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Memorandum 6L=57

Subject: Study No. 34{L) - Ugdform Rules of Evidence {Evidence Code--
Division l--Freliminary Provisions and Construction)
We have received no couments on this division and have no questions
to raise for Commission consideration in connection with this division.

Respectfully submitted,

Joen D. Smock
Associate Counsel



.

An gct to establish an Evidence Code,Whersby coniclidating
and veriging the lew rvelating to evidence; oniending vors
ons seciions of the Business aud Profoesions Tods ) il
Oode, Cade of Cinil Procedure, Curpevations Code, Govers-
ment Oade, Health and Saefety Oode, Perel Code, and Pub-
Fe Uklities Oude te wake these eonsistont therewith : adding
Seetivus 164.5, 3544, 8545, 3548, 3547, and 3348 te the Ciuil
Code; adding Scction 1908.5 to the Code of Civil Procedure;
aiidd repealing legislation incowvistent thevewrth.

The propic of the State of California do enact as follows:

Aperion 1. TPhe Evidenee Code is enacted, to read

e

EVIDENCE CUDE -

DIVISION 1. PRELETMINARY PROVISIONS AND\
CONSTRUCTION

l. Short title.

1. Phis cude shall be known as the Bvidone Code,

2. Common iaw rule consiruing code sbrogated.

2. The rule of the common law, that statutes in derogation
thereof are to be strietly construed, has no application te this
tode. This code establishes the law of this State respeeting the
subjoct 1q which it relater, and its provisiens are to he libers
ally construed, with a view to effcet its objeets and to pro-
mote justica, . :

3. Conetitutiomelity.

3. Tt mny provision or clause of this eode or application
thereof to any person or eireumstances is held invalid, such
ifvelidity shall not affect other provisions or applications of
the code whieh nan be given effect without the iuvalid provi-
‘gion ‘or application, and to this end the provisions of this eode

- oare deelared Ly o soverabla

4. Constructicn of code.

4. Vnless the provision or the context otherwise reguires,
these preliminary provisions and rules of construction shall
“govern the-construction of this eade,




O 5. Effect of headings.

5. Division, chapter, article, and section headings do not
in any manner affect the séope, meaning, or intent of the pro-
visions of this eode. ,

6. References to statutes.

6. Whencver any vefevence s wade to any portion of this -
code or of any ethoy stanire, sl reference shall apply to alt
amendments and additises hovetofore or hercafter made.

7. ‘'pivision,” "chapter,” “article," "section," "subdivisiuz, " and "paragraph,'

7. less otherwbae cas ool siated s .
{7 Tivicion’ means a division of this eode.
._, (b} “Chapter'” means & chapter of the division in which

that ternt GeCUTA,

{er “*Article'’ menns an article of the chapter In which that

T LOTIG OGS,

{4 "' Section' means a scetion of this eode.

(e} “*Suhdivision” means a subdivision of the section in
which that term oecirs.

{$, **Paragraph’’ means a paragraph of the subdivision ix
which that term oceurs. . _ - i

8. Construction of tenses.

8 The present tense includes the past and future tonses;
O and the foiure, the present.

o

g, Construction of genders.

- -
[

0, The masculine gender includes the feminine and Denter,

10. Construction of singular and plural.

10. The singnlar number ineludes the plural; and the plu-
ral, the singular. . .

1. ;15]- E]]" and "ma.y. 7]

11. “‘8Bhall’’ is mandatory and ““may'’ is permissive,

12. Code effective January 1, 1967.

1¥" This code shall become effeetive on January 1, 1067,
and shall govern procecdings in aetions brought on or after
that date end alse further proceedings in Betions pending on

O thet date. The provisions of Division 8 {commencing with See-
tion G00) relating to privileges shall govern any elaim of priv-
ilega made after December 31, 1866, :

-101~




